CHAPTER 5

CONCLUSION& RECOMMENDATIONS

5.1. Conclusion

First objective of the research was to identify the economic activities that are not
covered by Factories Ordinance No. 45 of 1942 although compensatory accidents are
occurring in them. Data analysis reveals that 27% of compensatory accidents are
from economic activities that are not covered by the current OSH legislation. This is
an indication that about one fourth of economic activities are left behind by the
legislation. Under this situation the employees in these economic activities are not

getting attention with regard to OSH in their employment.

When accidents that have occurred in economic activities that are not covered by law
are further analyzed, it is observed that 53% of them are from two economic
activities namely tea plantation and transport. Further, when figures in Table 3 are
considered it can be seen that 11% of accidents that have occurred in tea plantation
are fatal accidents and in transport it is about 40%. This is an indication of the
severity of accidents occurring in these economic activities. Hence, immediate
attention is required for expanding the legal framework in the country to cover all

economic activities.

Second objective of the research was to estimate the rate of underreporting of
occupational accidents based on the accidents reported to the Commissioner for
Workmen’s Compensation. Results of the data analysis indicate that the rate of
underreporting is 62.50%. This indicates that underreporting is a burning issue in the
country. Further, when the figures in Table 5 are considered highest number of
accidents that are not reported is in construction industry and out of these 39% are
fatal accidents. Further 40% of that has not been reported from construction industry
have caused permanent partial disability to the injured person. Hence, implementing
the proposals of experts for enhancing accident reporting is an immediate

requirement as far as safety of the working population is considered.
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Third objective of the research is proposing strategies for enhancing accident

reporting. Experts in the field of OSH who were interviewed for this objective have

proposed the following seven strategies.

1.

Taking stringent legal action against employers who fail to report accidents to
the department of labour. This will be more effective if the amount of fines is

also increased.

Improving awareness among public through mass media and conducting
awareness programmesat organizational level to make employers/managers

aware of the legal provisions related to accident reporting.

Improving coordination between authorities such as department of labour,
hospitals and police and devising a mechanism for exchanging data among

authorities.

Increasing amount of compensation. This has to be coupled with increasing
the resources at the office of Commissioner for Workmen’s Compensation

and encouraging public to claim compensation.

Introducing a safety award or rating system for organizations where award or

rating will carry a financial benefit for the organization.

Employing qualified safety officers in organizations and defining

qualifications of safety officers.

Amending the legal framework to require insurance companies to get
confirmation from department of labour that the accident has been reported to

the same before payment of compensation.

Implementation of above strategies will lead for enhancing accident reporting to a

considerable level.

Findings of the research are of immense importance when OSH management in

economic activities is considered. If the outcome of the research is considered in

amending the legislation and in framing national level policies the entire working

population in the country will be benefitted.
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5.2. Recommendations

Through the analysis of data it is evident that about one fourth of accidents for which
compensation is claimed are from economic activities that are not covered by the
Factories Ordinance No. 45 of 1942. Under this situation employees in these
economic activities are not getting attention with regard to OSH. Hence, this is a

serious problem when OSH is considered as a whole in the country.

The only solution to overcome this problem is to amend the legal framework in such
a way that it will cover all the economic activities. Hence, the relevant authorities

should take immediate attention to amend the law.

Further, it is obvious from the analysis of data that accident underreporting is a
burning issue in the country. Also it is evident that the issue is very much prominent
in construction industry where 39% of the accidents that have not been reported to
the department of labour are fatal accidents. Hence, the proposals of the experts in
the field of OSH should be implemented immediately and special attention should be

paid to OSH in construction industry.
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Annexure -1

FORM “A"
(Under Regulation 11)

\WORKMEN'S COMPENSATION ORDINANCE, No, 10 OF 1634
APPLICATION FOR COMPENSATION BY WORKMAN

To : Tne COMMISSIONIR FOR WorkMmN's COMPENSATION, CoLO 400.

. Nameo :
Applicant’s
Address :
versus
Name :
Respondent’s
Address :

It is hereby submitted that—
(1) The applicant, a workman employed by ‘a contractor with) the respondent

on the da* of 19 received
personal injury by accident arising out o and in the course of his employment.
[he cause of the injury was (lere insert bricfly in ordinary language the case
of the injury) .

(2) The applicant sustained tho following injurics, namely :—
(3) The monthly wages of the applicant amount (0 Rs.

the applicant is :—n%m age of 15 ycars.

*(4) (@) Notice of the accident was served on the day
of . 19
(b) Notice was served as soon as practicable.
(¢) Notice of the accident was not served (in due time) by reason of

*(S) The applicant is accordingly entitied to receive—
(@) Half-monthly payments of Rs. from the day
of , 19 , 1o
(b)) A lump sum payment of Rs.

) Th&:fpliam has taken the following steps to secure @ scitlement by agreement
namely,

but it has proved impossible to seitle the questions in dispute becauso

+You are therefore requested to determine the following questions in dispute,
namely—
(6) Whether the applicant is a wrokman within the meaning of the Ordinance ;
(b) Whether the accident arose out of or in the course of the applicant’s
employment |
(¢) Whether the amount of compeasation claimed is due, or any part of that
amount ; .
(d) Whether the respondent is liable to pay such compensation as is duo ;

I certify that the facts which 1 have stated above are to the best of my knowledge
and helief, truc and corréct.
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OREAEN'S COMPENSATION ORDINANCE NO. 190 OF 1634 AS AMENDED BY ACTS, Mo. 31 OF 1937,
R No. 33 0F 1959, Mo, 4 OF 1966 AND No. 13 OF 1930

Annexure -2 MEDICAL EXAMINATION REPORT

1oqn) Mame of Worknan @
by Postal Address Lo

i) .-\Et.‘.............................“.... A ——
fadh New

{ey Emplonent in which injured wiorkmian was engaged al the tine o Aeedent L e,

0 Dase ol Accident : ..icanasn
() History of sccident as stated by inuned WOUKIIAN & oo s

A S TTR T TR L e Y

2. (a) Mame and extent of IJunies | oo

ihY 15 the incapacity to work solcly due to the aceident 72 v

ied 15 the disablement temporary of permanenl T e
W} It TEMPORARY. 2iate the probable duration of disablement, piving the date of commentement &

LT e T T T LT T

{e) ICPERMANENT, state the percentage of loss of caming capacity fvinnnn
Mlease state pencentage in words and figures)

(Y 1= a review peccssany, Wdowlien oo ikl . Coph it ekl skt el i o

3. Ifthe injurcd workman is suffering from occupational disease mentioned in Schedule HLstate : o

(a) The deseriplion of occupational disease the winekman is Sulfering from © e ———————————

...............

() s the disablement temporary or permanent ? 1. .. S O oS i i LAl 1 L
{ch It TEMPORARY, state the probable duration of disablement, giving the date of commencement : ..o

Pleass state percentage in words and figures)

4. 15 the injured workman's injury consistant with his preseet CORBIION © .o

5. Dazes of Examinalion: ... B A E T L RO o B L AT =]

N ry examination, light duty recommended ete.)

Sipratore of thr Registered
Medical Practitioner

i

CHElCUONS I couvamisnamriarramasmenes et s s rasiasen

Designation if in Gavi o LT T — =
Dt ..

I —

A T B T
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Annexure -3

Siamp nol
N 10 b
caneslled
RORK B
{Uinder Regelation 11}

WORKMEN'S COMPENSATION TNDINANCE, No. 19 0F 1934
APPLICATION FOR ORDER TO DEFDSIT COMPENSATION FOR DEPENDANTS
Tor The COMMISSIONER FOR WORKMEN'S COMPENSATION, COLOMBO

Mame :
Applicant™s ‘ .
Address
WEFTEAT
Mame :
Respondent’s [
Address
It 5 hereby submitied that
(1 a workman
employed by (a contracior with) the respondent on the day
of 20, received personal injury by accident arising out of
and in the course of histher employment resulting in his/her death on the
day of L2, . The cause of the injury was (here insert

briefly in ordinary language the cause of the injury)

{2) The applicani(s) is a/are dependant(s) of the dececased workman being histher

{3) The monthly wages of the deceased amount 1o Rs.
The deceased was over/under the age of 15 years at the time of hisher death,

*(4) (@) Notice of the accident was served on the
20,

(&) Matice was served as soon as practicable.
(c) Motice of the accident was not served (in duc time) by reason of

{5) The deceased before hisher death received as compensation the total sum of
Rs.

(6) The applicant(s) is'arc accordingly enlitled 1o receive 2 lump sum payment of
s,

Your are therefore requested to award to the applicant the said compensation or any
ather compensation to which he/she may be entitled.

1 certify that the facts which | have stated above are Lo the best of my Knowledge and
belicf true and correct.

Dated 20 Sigraiure ar make of Applicant
853 gt the clauscd which e pod applicable.
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Annexure -5 st
Pﬂ“m ;qﬁl-l L]

! { Under Regilaifon 38)

Workmen’s Compensation Ordinance, No. 19 of 1934
MEMORANDUM OR AGREEMENT

| ; IT is hereby submitted that on the day of ; 8 :
| personal injury was caused 1o
| residing at
l by accident arising out of and in the course of his cmployment at
. The said injury has resulted in permanent disablement to the said workman of the following
* nature, namely :(—
: The said workman's average monthly wage is estimated at Rs.

The said workman has, prior to the date of this agreement, received the following
::Pﬂl'mm“— I!.EI'I'I.E].}" y—

|' Rs. on R, on
|| Rs. on Rs. on
i Rs. on Rs. on

It is further submitted that
thn employer of the said workman has agmad to pay, and the said workman has agmed ta

accept the sum of Rupees .. Pt e S i e e et

P

jn full settlement of all and every claim under the Workman's Compensation Ordinance,
”’N:} 19 of 1934, in respect of the disablement stated above and all disablement now manifest.
2Tt is therefore requested that this memorandum be duly recorded.
j E__mmﬂ; e s watn b B Crw e b Bk a1 B R WA lg'......, RS b il Wi B R W i B B mm e
vl EMPIOYEL fieeeenvrnreesnrssissnsnspsssan psasanssnns

ipnature of
.SIEM WRELESS ©cveecsvecasirimcsssscnnsssesnsnennnnnnnn [ME and Address of Employer.

_’ﬁimﬂlm or mark of Warkman .
:
;Hﬂgmtum of Witness & .............

: I:.H'm — AR dppioilisn 10 fogisler an agreement can g pecscnted under ihe signature ol ene pany. provided that the other pariy bas
! aproed 46 the perma.  But Baih gignatunes shoutl be spresded, whesgwor podaibls,

A
: . Receipl

i [T e filleid b wibae the mismey has artwally boea palhy
i In accordance. with the above agreement, | have this dar received the sum of

i! mm&mmhwdlh

| L Signature or mark of Workiman,*
| il ﬂd i ..,.-“..........lg......,.."...r.:....'....".............................“

The money has been paid and this receipt signed in my presence,

(ot stamp)
Sigratere of Wineess,
| NOTE. —This I miay e waaled to wu 1._'-#-1? CaNE F Jn.lul]r by usxupailuial Sivease, g whon wugknegn i weder Sogal
dabiiky, &
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Appendix 6- Questionnaire for obtaining details from injured persons

luzlrefomdrA;fuzka;=j uf.awxlh

DEPARMENT OF LABOUR

ogrl:kh
njhiyNga 0%!2225087

Telephone Your No.
*elaiawxlh-ngf;]; ,yFax No: 081-2225087

My No.
afawxlh

osia;%slalrAudka;Yd,dmrSlallbxcsfkareldrAhd,h" luziref,aluzldrAhd,h" "hakgjrjuth",uykgjr
khtl;Injnopw;rhiygupNrhjidnghwpaashsHmYtyfk;”njhopy; 8izf;fsk;"abDtu se§"fz;b
Office of the District Factory Inspecting Engineer, Department of Labour, LabourSecretariat,YatinuwaraVeediya, Kandy

2015.05.

OB BEenB/OwISnA.

dB DB eBanncBEaed0Sanw.

RVBHWCEIEHCOOIECHOBTBHONCIDHODERDIWITBED .oceeeeeerreene
2 RROBOWRBamRCBEACDemICnT3Ddedas.

02. 2 BfswmgmaBend®ybemdc®®E8edemnBonBemBanCne@®mEwIcedIdVOBEEONeCBYE BIS.

088,

Sai’zsﬂ&m"mfi@om”mmo@wiﬁzﬁ@m@og@ﬁ@

- ©HmOO
aodwenicno
1. gono8dmaddtededdumegienmed
i. »® -
ii. 88»w -

2. OOpunmedBimonBducmw/ mbes ( o - gOOd®BELIcm®, enlmBEeeRBe) -

3. MeddBw@d -

4. gmyno8cDaimow
(emSewsIBednomosis) -
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Annexure 7 — Questionnaire for expert interviews

(1)

()

©)

(4)

()

(6)

(7)

(8)

9)

(10)

1)

Accident under reporting is a major problem when OSH management is considered.

Do you agree with this statement?

Some employees are reluctant to report accidents to the management. Can this lead

for underreporting?

In your opinion what can be the reasons for personal level under reporting?

What do you propose to minimize under reporting at personnel level?

Some organizations do not report accident to relevant authorities such

asLabourdepartment &, commissioner for W C. what can be the reasons for not

reporting accidents by organizations?

What are your suggestions to minimize underreporting at organizational level?

Do you think that lack of national level polices and strategies relevant toaccident
recording and reporting lead for under reporting?

What are the additions or changes in national level policies you propose for

minimizing underreporting?
Do you think coordination between authorities such as hospitals, department
ofLabourand Workmen’s Compensation Commissioner’s office will enhanceaccident

reporting?

If a central authority/Independent authority is established for collecting and

maintaining accident data will it lead for enhancing accident reporting?

In your opinion, what are the organizations that have to be coordinated with
theauthority mentioned in (9)?

60



Annexure 8 -Summarized raw data

*- Details in these columns were deleted to prevent identifying persons & organizations

Se. | Name | Date of Organization | Nature of Severity | Type ofindustry covered
No. | of Accident: | * theAccident ofInjury by F.O
Injured
*

1 2012/9/26 Fallen ppd-75% | TeaManufacturing y
whileworking
in factory

2 2013/7/8 Hand Caught td TeaManufacturing y
inthe roller
machine

3 2013/3/12 Hit ppd-5% | TeaManufacturing y
bymachinery

4 2013/7/17 vehicleaccident | td Electricitydistribution | y
while onan
official travel

5 2014/3/21 Hand Caught td TeaManufacturing y
inthe roller
machine

6 2013/2/16 Snake bite td Rubberplantation n
inthe field

7 2013/7/30 Stuck byfalling | td TeaManufacturing y

object
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Annexure 9- Accident data categorized in to economic activities

Se. |*Name of |Date of * Nature of Severity |EconomicAc |covered |Notified
No. |Injured Accident: |QOrganization | theAccident ofInjury |tivity by F.O |toDFIE
26 2013/11/15 Fall from td Construction |y n

thescaffolding
when working
as a mason

29 2013/7/26 Fallenintoan |td Construction |y n
excavation

33 2013/12/14 Stuck by ptd-100% | Construction |y n
afalling
scaffolding
from upper
floor

38 2014/9/29 Fallen F Construction |y n
fromupper floor
of a building

51 2012/2/20 Fallen from td Construction |y n
ascaffolding

55 2013/11/21 Bursting of td Construction |y n
agrinding stone

68 2014/3/4 Stuck byfalling |td Construction |y n
object

72 2014/3/6 Burried f Construction |y n
undersoil

74 2013/1/22 Fall fromheight |ppd-20% | Construction |y n

86 2014/5/12 hit by a pieceof |ppd-10% | Construction |y n
bursting
grinding wheel

90 2014/8/21 Fallenintoan |f Construction |y y
excavation

100 2014/7/5 run over byroad |ppd-75% | Construction |y y
roller

113 2013/8/8 Injured td Construction |y y
whileunloading
a roller from a
lorry

117 2012/4/8 Crushes insidea |ptd-100% |Construction |y n
concrete mixing
machine

123 2014/8/25 stuck byan ppd-50% | Construction |y n
object

*- Details in these columns were deleted to prevent identifying persons & organizations
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