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ABSTRACT

Critical Analysis of Alternative Dispute Resolution Methods used in the Con-
struction Industry in Sri Lanka

Construction disputes are of highly technical in nature and in fact intensive and multifaceted
than other commercial disputes. With reference to the literature review, it is obvious that
disputes in construction industry are may occur in certain circumstances. With the increase
in construction activities in Sri Lanka, the construction industry of Sri Lanka needs a fast and
cost effective dispute resolution method. The litigation method is the traditional way of dis-
pute resolution and drawbacks of litigation have opened up the ‘Alternative Dispute Resolu-
tion” (ADR) methods. The desirable features of ADR methods are fast, inexpensive, fair,
simple, flexibility, confidentiality, minimum delay. However, ADR methods are also having
issues like drawbacks and pitfalls apart from their respective advantages. This research at-
tempts to address the issues and conflicting areas of ADR methods in the Sri Lankan con-
struction industry. Attempts have been made to identify and analyse problematic areas
which are highly influencing the ADR methods. The aim of this research is to evaluate ADR
methods and suggest improvements to the ADR methods in the Sri Lankan construction in-
dustry.

This research is the result of surveys that were conducted to understand the experiences and
usages of ADR methods. Two rounds of Delphi method surveys were conducted in order to
identify priorities and to observe the extended review of panel of industry experts who were
engaged in ADR methods in the construction industry. The panel consisted the ADR facilita-
tors, professignals, consuliants,Gidsouréelpordan Bad contrattonsFifteen problematic areas
and twelve p(fgv_atial saliitonis foriimprovements -of /A DR methodsavere identified during the
Delphi suneyj;'ound ong, - Lheywere prioritised during Delphi method survey round two.
Semi-structured interviews were used to get the extended view of the panel on top ten issues
which were ranked in Deiphi round two.

A pivotal conclusion of this research is that the stakeholders in the construction industry pre-
fer “negotiation” as an ADR method. Usages and awareness about negotiation were highly
appreciated by the construction industry professionals. Professionals had a low level of satis-
faction on the current practice of arbitration.

Overall expectation of the construction industry by application of ADR methods is to settle
disputes within a minimal time without damaging the reputation of involved parties. It
should cater to that expectation by bridging the gaps such as not having a governing author-
ity for ADR methods and also lower knowledge and awareness about ADR methods and in a
case not having legal assent for some methods and low direction in standards conditions of
contract. In this research ADR methods have been ranked as importance of critical attributes
in ADR methods. It was revealed that construction industry expects quick remedy on than
the less cost solution. It further revealed that the modernized stair-step model of dispute reso-
lution strategy is the best. The research further makes recommendations in order to make
ADR methods more effective and efficient.

Keywords: Disputes, Construction industry, ADR methods, Problematic areas, Critical
attributes
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